CONSORTIUM FOR CITIZENS
WITH DISABILITIES

Election Assistance Commission
1225 New York Avenue NW,
Suite 1100,

Washington DC, 20005.

May 5, 2008
Dear Commissioner Rodriguez:

The Consortium for Citizens with Disabilities (CCD) is a coalition of over 100 national disability
organizations working together to advocate for national public policy that ensures the self-
determination, independence, empowerment, integration and inclusion of children and adults
with disabilities in all aspects of society. The Rights Task Force of CCD focuses on civil rights
and protections for the 56 million people with disabilities and for the enforcement of civil rights
provisions by federal agencies.

We are writing as members of the CCD Rights Task Force to express our concern regarding the
current draft voluntary voting system guidelines (VVSG) prepared by the U.S. Election
Assistance Commission’s Technical Guidelines Development Committee (TGDC). Attached,
please find our comprehensive formal comments. CCD supports the language offered by Dr.
Diane Golden, Ph.D., Director of Missouri Assistive Technology. This missive offers a summary
of some of our specific concerns.

Organization of Guidelines

Perhaps the most pervasive concern is that the current organization of the guidelines is
extremely complex and difficult to follow when trying to determine which standards make up the
minimum access requirements for the one required “accessible” voting machine per polling
place. The Chapter 3, Section 3 access standards do not include all the required access
features for a HAVA mandated “accessible” voting system. Some access features are required
by usability standards and other requirements are part of the overall typology structure. CCD
strongly urges the Election Assistance Commission to organize the VVSG in a way that either
provides a central location for the “access standards” or a way of readily identifying all the
“access” features that must be available for the accessible voting systems required by Section
301 (a)(3) of the Help America Vote Act (HAVA).

Accessibility Across Processes and Formats
It is imperative that access must be provided for all forms of official ballots (any ballot of record)
-- both paper and electronic. In addition access features must also provide for access across all



voting processes including generating, verifying and casting an official ballot. It is not
acceptable to have a lesser level of accessibility available for paper ballots as compared to
electronic ballots or to have a lesser level of accessibility for ballot verification or ballot casting
than for ballot generation. Although this would seem clear through HAVA, the guidelines in a
number of sections do not provide language to ensure this access.

Limited Access

HAVA requires that all voters, including individuals with disabilities, be able to privately and
independently verify and cast their ballots. However, this standard begins with the caveat: “[i]f
the voting station supports ballot submission or vote verification for non-blind or non-disabled
voters . ..” CCD asserts that accessible ballot verification and ballot casting should not be
contingent on what the voting station supports for other voters.

Software Independence and Voter Verification

This version of the VVSG requires voting systems to be “software independent.” This means
that the system can be audited through the use of Independent Voter-Verified Records (IVVR).
The voting systems today that meet the requirements for software independence and provide
accessible options include ballot-marking devices and electronic systems with a voter verified
paper audit trail (VVPAT). However, the current guidelines do not adequately address the
accessibility challenges related to a paper-based ballot. As an example - for voters with
disabilities, comparison of the print and electronic ballots may be more challenging, as the task
will not be a straightforward visual comparison.

This same difficulty is applicable to the case of voters with disabilities using a ballot-marking
device. A secondary verification process dependent on software is required. This verification is
similar to the comparison of electronic and paper ballot contents except the comparison is
between the electronic display prior to generating the print ballot and the actual marked ballot.

CCD supports VVSG guidelines that are a model of what appropriate and equitable access shall
be. Itis the EAC’s Congressionally-appointed responsibility to protect the integrity of HAVA to
ensure that Americans with disabilities have full and independent access to this nation’s
democratic process. We are confident that with input from people with disabilities and
organizations that represent people with disabilities, the EAC will have the information
necessary to create guidelines that will help facilitate voter accessibility and voter usability for all
voters both with and without disabilities.

Sincerely,

CCD Rights Task Force Co-Chairs

Day Al-Mohamed, Mark Richert,

American Psychological Association American Foundation for the Blind

Curt Decker, Anne Sommers

National Disability Rights Network American Association of People with
Disabilities

Alexandra Finucane,
Epilepsy Foundation



VVSG Il Comprehensive Comments

3.1 Overview

The current organization is extremely complex and difficult to follow when trying to determine
which standards make up the minimum access requirements for the one required “accessible”
voting machine per polling place. The Chapter 3, Section 3 access standards do not include all
the required access features for a HAVA mandated “accessible” voting system. Some access
features are required by usability standards and other requirements are part of the overall
typology structure. Specifically, the typology structure indicates that the accessible voting
system (Acc-VS) must have an electronic interface or be a VEBD in the schema used by the
VVSG. However, that fact is only implied via the typology system, never explicitly stated in
Chapter 3. If an election official, advocacy group or any other reader just looked at the Chapter
3 access standards, it would be difficult to impossible to understand comprehensively what is
required of an “accessible” voting system.

The VVSG should be organized either in a way that provides a central location for the “access
standards” or a way of readily identifying all the “access” features that must be available on the
one legally mandated “accessible” system. If one location is not feasible, the organization
should at least provide a way to identify and pull out the required access features so that
election officials and others can use the standards as the benchmark for determining what
meets the legal requirement for "accessible".

3.1.3. Interaction of usability and accessibility requirements

This section should make it clear that an accessible voting system as mandated by HAVA
MUST have a voter editable interface. Simply saying an Acc-VS is classified as a Voter —
Editable Ballot Device does not make it clear that manually-marked paper ballot systems will not
conform to the requirements for the legally mandated accessible voting system.

3.2.2 Functional capabilities
This section should include a statement that an accessible voting system, as mandated by
HAVA, MUST have a voter editable interface.

3.2.5-E Available font sizes

The wording of this standard is confusing and can lead readers to the erroneous conclusion that
a voting system claiming to be “accessible” that does not have an “electronic image display”
does not need to provide two text sizes to meet the needs of individuals with low vision. The
words “that uses an electronic image display” should be deleted as the application notation to
VEBD-V covers this issue. This would be consistent with the wording of 3.2.5-1 A for High
Contrast as that standard does not include application restriction wording in the standard. A
note should also be added that clarifies that ALL accessible voting systems must have an
electronic image display and must conform to this provision.

3.3 Accessibility requirements

This section should also add a statement that the Acc-VS must be a VEBD, both VEBD-A and
VEBD-V. A statement should also be added to this section clarifying that access must be
provided for ALL forms of official ballots (any ballot of record) -- both paper and electronic.
Access features must also provide for access across all voting processes including generating,
verifying and casting an official ballot. It is not acceptable to have a lesser level of accessibility
available for paper ballots as compared to electronic ballots or to have a lesser level of
accessibility for ballot verification or ballot casting than for ballot generation.



3.3.1-E Accessibility of paper-based vote verification

This standard must be reworded to ensure that accessible vote verification is available for ALL
paper ballots that are or can be a determinative ballot of record. The standard cannot be
restricted in application to only DREs with Voter Verified Paper Audit Trails (VVPAT). The
current standard requires an accessibility feature be provided only when the purpose of the
paper ballot is for “allowing voters to verify their votes”. Some will interpret this to mean that
ballot marking devices and other paper based voting systems that use paper as the core
countable ballot (whose primary purpose is not for verification) do not have to provide access to
that paper record even though it is the ballot of record. The wording of this standard should be
revised to read follows to make it clear that paper ballot based systems designated as the
accessible system are covered by the provision, regardless of the main purpose the paper
serves.

3.3.1-E Accessibility of Paper-based Vote Verification

If the Acc-VS uses or generates a voter verifiable paper record that can be the official
ballot or determinative vote record, then the system shall provide a means to ensure that
the paper verification record is accessible to all voters with disabilities, as identified in
[XREF 3.3].

The wording of the discussion section should be revised to align with the revised standard
wording and the reference to 3.2.5-G “Legibility of Paper Ballots and Verification Records”
should be deleted as those standards do NOT provide an acceptable level of access for
individuals with low vision. The wording of 3.2.5-G expressly sanctions a significantly lesser
level of access for vote verification for the Acc-VS than is required for vote generation for
individuals with low vision. The standard only requires the voting system “provide features that
assist in reading a paper ballot” instead of requiring delivery of a specific access feature
designed to ensure access. Further, this deficient standard then allows for “optical devices for
magnification”. This wording authorizes an individual accommodation approach to enlarging
print text, rather than requiring such access to be built into the voting system, which is simply
unacceptable. It is impractical, and perhaps impossible, to have on hand at every polling place
the variety of individual magnification devices necessary to accommodate differing types and
degrees of vision loss exhibited by voters. It is also impracticable to expect poll workers to
appropriately match magnifying devices to individual visual limitations and have expertise in the
use of such devices to support voters who need them. Voters with low vision, just like those
who are blind, should have the same access features available to support both generation and
verification a paper ballot. As a result, the discussion section should be revised as follows:

DISCUSSION -- While paper records generally provide a simple and effective means for
technology-independent vote verification, their use can present difficulties for voters with
certain types of disabilities. The purpose of this requirement is to ensure that all voters
have a similar opportunity for vote verification of any paper record that is or can be an
official or determinative vote. Note that this requirement addresses the special
difficulties that may arise with the use of paper. Verification is part of the voting process,
and all the other general requirements apply to verification, in particular those dealing
with dexterity (e.g. 3.3.4-C “Ballot Submission and Vote Verification™) and blindness
(e.g. 3.3.3-E “Ballot Submission and Vote Verification)

3.3.1-E.1. Audio readback for paper-based vote verification

This standard needs two significant revisions. First, it should be revised to clarify that the read-
back or re-display of ALL ballot content, including write-in text, is required for verification
purposes. Many current ballot-marking devices do not provide access to write-in text. The
system simply notifies the voter that a write-in has been done (e.g. says “write-in”). This leaves
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voters with disabilities unable to verify their write-in votes. The standard should be revised to
read as follows:

3.3.1-E.1 Audio Readback for Paper-based Vote Verification.

If the Acc-VS uses or generates a voter-verified paper record that can be the official
ballot or determinative vote record, then the system shall provide a mechanism that can
read that record and generate an audio representation of its entire vote contents,
including write-in votes.

Second, this standard only provides for audio readback for blind individuals. It does not provide
individuals with low vision an equal level of accessibility. Individuals who are blind are ensured
the same level of access for both vote generation and verification of a paper ballot through a
required audio-tactile interface. A comparable standard is not in place that ensures that
individuals who are visually impaired can generate and verify their paper ballots through
enhanced visual display, i.e., large text size. While two text sizes ARE required for individuals
with low vision to generate their vote (3.2.5-E), that same level of access is NOT required for
verification of a paper ballot and should be added.

It is perplexing to understand why the standards would require manufacturers to deliver two text
sizes for vote generation (per 3.2.5-E), but then not require the same two text sizes for vote
verification. Requiring two sizes of text output merely ensures the Acc-VS provides an equal
level of access for both vote generation and verification for individuals with low vision — it does
not prescribe how that output be delivered by the Acc-VS. To ensure individuals with low vision
have equal access to vote generation and verification, an additional standard should be added
as follows:

3.3.1-E.2 Enhanced visual display for paper-based vote verification.

If the Acc-VS uses or generates a voter verified paper record (or some other durable,
human-readable record) that can be the official ballot or determinative vote record, then
the system shall provide a mechanism that can read that record and generate a visual
display or other output representation of its entire vote contents, including write-in votes,
in at least two font sizes (a) 3.0-4.0 mm and (b) 6.3-9.0 mm.

3.3.3-E Ballot submission and vote verification

This standard must be clarified to ensure private and independent ballot submission and vote
verification is provided by the Acc-VS for individuals who are visually impaired (not just those
who are blind) and those with dexterity disabilities. HAVA requires that all voters, including
individuals with disabilities, be able to privately and independently verify and cast their ballots.
However, this standard begins with the caveat: “[i]f the voting station supports ballot submission
or vote verification for non-blind or non-disabled voters . . .” To conform with HAVA, an
accessible voting station must offer a voter with a disability the opportunity to verify their ballot--
whether it is paper or electronic—and the ability to cast that ballot privately and independently.
Accessible ballot verification and ballot casting should not be contingent on what the voting
station supports for other voters. The wording of this standard should be revised to read:

3.3.3-E Ballot Submission and Vote Verification

The Acc-VS shall provide features that enable voters who have vision impairments to verify
and submit their ballots privately and independently.

3.3.4-B Support for non-manual input



This requirement is unclear. The discussion section of the standard indicates that use of a
mouth stick satisfies the requirement. An individual with good fine control of a mouth stick might
be able to operate a voting system with the normal touch screen interface. However, this input
option would not at all meet the needs of most individuals with motor limitations. To meet the
needs of a reasonable range of individuals with motor disabilities, switch input should be
required and specific minimum standards should be developed to ensure the usability of that
switch input. The audio-tactile interface has many specific requirements designed to ensure the
voting process is efficient and effective for voters who are blind. Similarly, using switch input
with auditory or visual scanning that has adjustable features are necessary to make the voting
process efficient and effective. Those ATI features that are appropriate for switch input
scanning should be referenced in this standard. For example, the 3.3.3-C features for audio
output are appropriate for auditory scanning. New standards should be developed that apply to
both auditory or visual scanning based on the 3.3.3-B features for the ATI. For example, the
requirement that the ATI allow the voter to skip to next contest or return to previous contests is
an excellent requirement for switch input scanning. If a voting system only allows for forward
navigation -- the only way to return to a contest is to scan through the entire ballot again.
Adjustable scanning speed is another critical requirement.

3.3.4-C Ballot submission and vote verification

This standard must be clarified to ensure private and independent ballot submission and vote
verification is provided by the Acc-VS for individuals who have dexterity disabilities. HAVA
requires that all voters, including individuals with disabilities, be able to privately and
independently verify and cast their ballots. However, this standard begins with the caveat: “[i]f
the voting station supports ballot submission or vote verification for non-blind or non-disabled
voters . . .” To conform with HAVA, an accessible voting station must offer a voter with a
disability the opportunity to verify their ballot--whether it is paper or electronic—and the ability to
cast that ballot privately and independently. Accessible ballot verification and ballot casting
should not be contingent on what the voting station supports for other voters. The wording of
this standard should be revised to read:

3.3.4-C Ballot Submission and Vote Verification
The Acc-VS shall provide features that enable voters who lack fine motor control or the use
of their hands to verify and submit their ballots privately and independently.

4.4 Independent Voter Verifiable Records

This version of the VVSG requires voting systems to be “software independent.” This means
that the system can be audited through the use of Independent Voter-Verified Records (IVVR).
The voting systems today that meet the requirements for software independence and provide
accessible options include ballot-marking devices and electronic systems with a voter verified
paper audit trail (VVPAT). However, this section does not adequately address the accessibility
challenges related to a paper-based ballot. In particular there are a number of standards that
simply cannot be met when the VVPAT is rendered in an accessible media. (See 4.4.2.3. A and
B for examples.) It is also unclear what if any software independence standards apply to ballot-
marking devices as related to generating versus verify ballot contents for voters with disabilities.
(See 4.4.3 for more issues.)

For both VVPATSs and ballot marking devices, the standards are unclear regarding hardware
options. Voters with disabilities should be able to use the same hardware output device
(headset and/or visual display screen) to receive information from two distinct software sources
without violating software independence requirements — but this is not clear in the current
standards. In a system that produces a VVPAT or in a ballot-marking device the software that
generates the print on the ballot and the software that scans the content of the print vote
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selections can be kept separate without requiring physically separate output hardware.
Language should be added to the standards to clarify that duplicative output devices for either
DREs with a VVPAT or ballot marking devices are not required to ensure software
independence.

4.4.2.3 A VVPAT prints and displays a paper record

This standard requires a VVPAT to print a ballot that can be easily compared with the electronic
ballot in similar format and presentation. This clearly describes the visual comparison process
that will be used by non-disabled voters. For voters with disabilities, comparison of the print and
electronic ballots will be more challenging, as the task will not be a straightforward visual
comparison. This standard needs to address how non-standard print format material
comparison can be accomplished or allow for alternative comparison.

4.4.2.3 B Title

This standard requires rapid and accurate comparison of a print and electronic ballot. This
clearly describes the visual comparison process that will be used by non-disabled voters. For
voters with disabilities, comparison of the print and electronic ballots will be more challenging,
as the task will not be a straightforward visual comparison. This standard needs to address how
non-standard print format material comparison can be accomplished or allow for alternative
comparison.

4.4.3 PCOS Systems

The standards applicable to systems using a base paper ballot seem to assume that voters will
be completing those ballots directly, thus there is no need for verification standards that ensure
software independence. However, in the case of voters with disabilities using a ballot-marking
device, a secondary verification process dependent on software is required. This verification is
somewhat similar to the comparison of electronic and paper ballot contents except the
comparison is between the electronic display prior to generating the print ballot and the actual
marked ballot. Voters who use a ballot-marking device must be able to verify that the marked
paper ballot is in fact printed with the vote selections made via electronic interface which
requires a software assisted verification process.

It is unclear what if any standards apply to the software of a ballot-marking device pursuant to
the software independence requirement. Is it acceptable for the same software to generate and
verify ballot contents? Or do ballot marking devices need to have software that generates the
marked ballot and separate OCR software that will “read” the contents (including write-in text)
and render it in alternative forms (audio and large print) for voters with disabilities? The
standards should address these critical issues.
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